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Child Nutrition and WIC Legislation 
in the 106 th and 107 th Congresses 



Summary 

Child nutrition programs and the Special Supplemental Nutrition Program for 
Women, Infants, and Children (the WIC program) are governed by: the Richard B. 
Russell National School Lunch Act, the Child Nutrition Act, and Section 32 of the 
Act of August 24, 1935. Reauthorization of appropriations and comprehensive 
review of the these programs was last done in the 1998 William F. Goodling Child 
Nutrition Reauthorization Act (P.L. 105-336), and the next reauthorization and major 
review is scheduled for 2003. However, a number of significant changes to child 
nutrition and WIC law have been enacted since 1998. 

In the 106 lh Congress, seven laws included provisions affecting child nutrition 
and WIC programs: P.L. 106-65, P.L. 106-170, P.L. 106-224, P.L. 106-398, P.L. 
106-472, and P.L. 106-554. The most important of these - P.L. 106-224 and P.L. 
106-554 - increased commodity support for school lunch programs, incorporated 
amendments aimed at improving the integrity and management of the Child and 
Adult Care Food Program (CACFP), expanded/established demonstrations affecting 
for-profit child care centers in the CACFP and outside-of- school programs, and 
created a pilot to increase participation in the Summer Food Service program. 

In the 107 th Congress, a number of legislative issues arose: CACFP eligibility 
of for-profit child care centers, rules for day care homes in the CACFP, CACFP after- 
school initiatives, commodity support for schools (the level of support and expansion 
of the presence of fruits and vegetables in school nutrition programs), the purchase 
of locally produced foods for school meal programs, rules governing the offering of 
foods in competition with school meals (“competitive foods”), a paperwork reduction 
initiative for school meal programs, military families’ eligibility for free/reduced- 
price school meals and WIC assistance, expansion of the Summer Food Service 
program, School Breakfast program expansion and a “before-school” proposal, and 
a nutrition and physical activity initiative. A number of these areas were addressed 
in enacted legislation: P.L. 107-76 (the FY2002 Agriculture Department 
appropriations measure) and P.L. 107-171 (the 2002 “farm bill;” the Farm Security 
and Rural Investment Act). 

In addition: S. 2801 (the Senate Appropriations Committee version of the 
FY2003 Agriculture Department appropriations measure) touched on several 
legislative issues, as did S. 940/H.R. 1990; S. 1179 and S. 1246 dealt with 
commodity support, although the provisions of S. 1246 were overtaken by P.L. 107- 
171; H.R. 3997 affected rules for locally produced foods (in Puerto Rico) and was 
incorporated in P.L. 107-171; S. 745 and H.R. 2129 proposed changes in 
“competitive food” rules; S. 1246 dealt with a paperwork reduction issue, which was 
separately resolved in P.L. 107-76; H.R. 3082, H.R. 3216, and S. 1973 all dealt with 
the eligibility of military families, which was separately resolved in P.L. 107-171; S. 
2660 included provisions to expand summer programs (also in S. 2801); H.R. 4192 
proposed a new “before-school” initiative affecting the School Breakfast program; 
and S. 2821 incorporated nutrition and physical activity initiatives relating to school 
nutrition programs. 
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Child Nutrition and WIC Legislation 
in the 106 th and 107 th Congresses 



Background 

Child nutrition programs and the Special Supplemental Nutrition Program for 
Women, Infants, and Children (the WIC program) are governed by three major 
federal laws 1 - 

! The Richard B. Russell National School Lunch Act. This law was 
originally enacted as the National School Lunch Act of 1946 (it was 
renamed in 1999). It provides authority for the School Lunch 
program, the Child and Adult Care Food program, the Summer Food 
Service program, after-school programs (those run under both the 
aegis of the School Lunch program and the Child and Adult Care 
Food program), commodity support for child nutrition programs, 
training and technical assistance (including the Food Service 
Management Institute), compliance and accountability activities (i.e., 
the coordinated review effort), and an information clearinghouse. It 
also includes a number of general-purpose provisions governing the 
operation of multiple child nutrition programs (e.g., income 
eligibility and inflation indexing rules, nutrition requirements). 

! The Child Nutrition Act. This law was originally enacted in 1966. 

It provides authority for the School Breakfast program, the WIC 
program, the Special Milk program, assistance for state 
administrative expenses, and the (unfunded) Nutrition Education and 
Training program. 

! Section 32 of the Act of August 24, 1935 (7 U.S.C. 612c). Section 
32 authority provides funding for cash child nutrition subsidies 
(permanent appropriations under Section 32 are transferred to the 
child nutrition appropriations account annually). It also includes 
additional (to that in the Richard B. Russell National School Lunch 
Act) authority and funding for the acquisition and distribution of 



1 In addition to these laws, Congress has used annual appropriations measures and omnibus 
agriculture legislation to direct the Agriculture Department to take actions affecting child 
nutrition and WIC programs. These directives typically take the form of requirements to 
purchase and distribute food commodities or provide Section 32 funds (noted here) or 
funding from the Department’s Commodity Credit Corporation (CCC). 
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food commodities for distribution to child nutrition programs 
(Section 32 money is used to by surplus commodities). 2 



For information about the programs and activities covered by these laws, see CRS Report 
RL31577, Child Nutrition and WIC Programs: Background and Funding. For 
information about child nutrition and WIC legislation in the 104 th and 105 th Congresses 
(1995 through 1998), see CRS Report 96-987, Child Nutrition Legislation in the 104 th 
Congress, and CRS Report 97-108, Child Nutrition Issues in the 105 th Congress. 



The most recent comprehensive amendments to child nutrition law were made 
in the 1998 WilliamF. Goodling Child Nutrition Reauthorization Act (P.L. 105-336), 
which extended the appropriation authorizations for all child nutrition programs not 
permanently authorized through FY2003. This law’s major initiative expanded the 
availability of federal subsidies for snacks served outside of regular school schedules 
(typically after-school programs). Additional amendments authorized demonstration 
projects providing free breakfasts for elementary schoolchildren without regard to 
family income, increased administrative flexibility for schools, states, and WIC 
agencies, made it easier for private nonprofit sponsors to operate summer nutrition 
programs, changed licensing and health/safety requirements for child nutrition 
providers, added a number of provisions to protect the integrity of the WIC and Child 
and Adult Care Food programs, and limited the degree to which WIC agencies can 
keep unused money and spend it in the following year. 

Reauthorization of appropriations for child nutrition and WIC programs (and, 
with it, a major comprehensive review of all the programs) is not scheduled until 
2003. However, a number of significant changes to child nutrition and WIC law 
have been enacted since the 1998 reauthorization law. They and legislative issues 
raised (but still pending) are covered in this report. Issues that have not become the 
subject of legislative interest (e.g., concerns over updating the federal rules governing 
the content of WIC food packages) and appropriations issues are not. 3 



2 For more information, see CRS Report RS20235, Farm and Food Support under USDA ’s 
Section 32 Program, by Geoffrey Becker. 

3 For coverage of funding for child nutrition and WIC programs, see CRS Report RL3 1577, 
Child Nutrition and WIC Programs: Background and Funding, by Joe Richardson. 
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Legislation in the 106 th Congress 

Seven laws affecting child nutrition and WIC programs were enacted in the 
106 th Congress. The enacted provisions were, in many cases, derived from bills 
introduced during the 106 th Congress, but not, themselves, acted on; these are noted 
where appropriate. 

P.L. 106-65 

The FY2000 Defense Authorization law (P.L. 106-65; Section 674; enacted 
October 5, 1999) required the Secretary of Defense to implement a WIC program for 
overseas military personnel (earlier law had permitted this). 

P.L. 106-78 

In addition to making FY2000 appropriations for child nutrition and other 
Agriculture Department programs, P.L. 106-78 (Section 752; enacted October 22, 
1999) changed the name of the National School Lunch Act to the Richard B. Russell 
National School Lunch Act in honor of former Senator Russell of Georgia. 4 

P.L. 106-170 

A law making changes affecting social security disability programs, P.L. 106- 
170 (Section 411; enacted December 17, 1999) included a provision revising child 
nutrition law (Section 6(e) of the Richard B. Russell National School Lunch Act) so 
as to reduce the value of commodities provided for child nutrition programs. 5 This 
change was supported by the Administration in its FY2000 child nutrition budget and 
included in the FY1999 and FY2000 Agriculture Department appropriations 
measures. It required that the value of “bonus” food commodities (already in 
Department stocks and distributed to schools) count toward meeting a mandate that 
12% of all School Lunch program assistance be provided in the form of commodities 
- thereby reducing the need to purchase additional so-called “entitlement” 
commodities to meet the minimum 12% threshold. It was to be effective for FY2001 
through FY2009. However, Section 241 of P.L. 106-224 (discussed below) overrode 
it for FY2001, and Section 4301 of P.L. 107-171 (discussed in the next section of this 
report) continued the override through FY2003. 

P.L. 106-224 

On June 20, 2000, the President signed P.L. 106-224, the Agriculture Risk 
Protection Act (H.R. 2559). A number of provisions of this new law - in Subtitle E, 
Sections 241-244 - made significant revisions to the laws governing child nutrition 
and WIC programs. The child nutrition and WIC amendments were not part of either 
the House or Senate versions of H.R. 2559. They were added in the House-Senate 



4 This name change was proposed in S. 575 of the 106 th Congress. 

5 Savings from this change in child nutrition law were used to pay for some of the added 
costs expected to be incurred from the disability program provisions of P.L. 106-170. 
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conference on the measure and included in the conference agreement (H.Rept. 106- 
639) approved by the House and Senate on May 25, 2000. Virtually all were derived 
from recommendations put forward in various child nutrition bills introduced in the 
106 th Congress (see footnotes below). Overall, they were estimated to have a net cost 
of about $80 million (in budget authority) or $100 million (in outlays) for FY2000- 
FY2005. The majority of costs were associated with the commodity purchase 
provisions of Section 241, and partially offsetting savings were derived from the 
provisions of Child and Adult Care Food program amendments of Section 243. 

Section 241 required the Agriculture Department to increase the purchase of 
food commodities for distribution through the School Lunch program in FY 2000 and 
FY2001. 6 For FY2000, it directed the Department to buy $34 mi llion worth of 
commodities over and above the amount already scheduled to be provided. For 
FY2001, it (1) temporarily changed the law (as revised by P.L. 106- 170, noted above) 
to remove a mandate that any “bonus” commodities acquired for agricultural support 
purposes and donated to schools be counted toward a minimum requirement that 
12% of all school lunch assistance be in the form of commodities (thereby forcing 
the purchase of more “entitlement” commodities to meet the 12% requirement) and 
(2) mandated that the Department buy an additional $21 million worth of 
commodities for schools. As a result, it was estimated that mandatory commodity 
purchases for the School Lunch program in FY2001 would be some $76 million 
more than previously scheduled. 

Section 242 made changes to child nutrition law to allow schools and WIC 
agencies to take a more active role in helping to identify and enroll eligible children 
for Medicaid or assistance under the State Child Health Insurance Program (SCHIP) . 7 
It allowed schools to share income and other relevant information they collect when 
determining eligibility for free or reduced-price meals in the School Lunch program 
with state Medicaid and SCHIP agencies - as long as there is a written agreement 
that limits use of the information to identifying and enrolling children in Medicaid 
or SCHIP and parents are notified and given a chance to “opt out.” Section 242 also 
established a one-state pilot project under which WIC administrative funds could be 
used to help identify and enroll eligible children in Medicaid and SCHIP (and 
provided a small grant to defray some of the added costs to local WIC agencies). 

Section 243 incorporated a number of amendments aimed at improving the 
integrity and management of the Child and Adult Care Food Program (CACFP) - 
primarily in response to 1999 reports by Agriculture Department’s Office of 
Inspector General and the General Accounting Office criticizing program operations 
(particularly with respect to family day care home providers and their sponsors). 8 



6 The directive to increase commodity purchases for school lunch programs derived from 
a proposal advanced in the Emergency Commodity Distribution Act (H.R. 36 14/ S. 2056 of 
the 106 th Congress). 

7 The provisions to increase the role of schools and WIC agencies in identifying and 
enrolling children for Medicaid and SCHIP derived from proposals included in the SCHIP 
Improvement Act (S. 1570/H.R. 2807 of the 106 th Congress). 

8 The CACFP integrity provisions were largely derived from proposals in the Child and 
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